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Stress, Depression, And Substance Abuse In The Legal
Profession

By Richard Cariton, MPH

The Lawyer Assistance Program

Here is a scenario frequently presented to those of us who work in the field of lawyer
assistance:

A colleague or attorney friend is having major problems with his or her practice. You
suspect or know that these problems result from substance abuse, depression, other
psychological problems, or a combination of these conditions. You know that the road
this person is on is downhill all the way, but you feel powerless. You're concerned about
your friend’s welfare, but you don’t want to do anything that will get your attorney-friend
in more trouble. Where can you call for free, strictly confidential, knowledgeable advice
and assistance with such a situation?

The answer is the Lawyer Assistance Program (LAP). Established by the California
Legislature (Business & Professions Code §§6140.9, 6230-6238), the Lawyer
Assistance Program is a confidential service of the State Bar of California. Staffed by
professionals with many years of experience assisting the legal community with personal
issues, the LAP provides assistance to attorneys whose personal or professional life is
being detrimentally impacted by substance abuse, other compulsive behaviors, and/or
mental health concerns such as depression and anxiety.

The statute that created the program (SB 479, Burton) states that it is the “intent of the
legislature that the State Bar of California seek ways and means to identify and
rehabilitate attorneys with impairment due to abuse of drugs or alcohol, or due to mental
iliness, affecting competency so that attorneys so afflicted may be treated and returned
to the practice of law in a manner that will not endanger the public health and safety.”

The LAP is a comprehensive program offering support and structure from the beginning
stage of recovery through continuing care. It includes:

« individual counseling;
¢ expert assessment and consultation;



* assistance with arrangements for intensive treatment;
¢ monitored continuing care;

¢ random lab testing;

¢ professionally facilitated support groups; and

* peer support groups.

The program also works with family members, friends, colleagues, judges and other
court staff who wish to obtain help for an impaired attorney. Financial assistance is
available so that no one is prevented from participating in the program due to financial
limitations.

Attorneys may self-refer into this program or may be referred as the result of an
investigation or disciplinary proceeding (B&P Code § 6232). In some cases, monitored
participation may result in a lower level of disciplinary action. When requested by an
attorney who is facing disciplinary charges and whose practice has been impaired by
personal problems, the LAP can monitor the attorney’s continuing recovery for the State
Bar Court's alternative discipline program and for the probation unit.

One of the unique characteristics of this program is that the confidential nature of
participation in the program is mandated in the statute that created the program. The fact
that an attorney is participating in the LAP is confidential (B&P Code § 6234). No
information concerning participation in the program will be released without the
attorney’s prior written consent.

The creation of attorney-only assistance programs is an outgrowth of years of
experience in addressing substance-related disorders and mental health issues in
professional populations and the unique challenges associated with such efforts. Most
licensed professionals in California have some type of assistance resource available
through their regulatory agency or otherwise.

The Brain Diseases: Substance Use Disorders And Mood Disorders

Substance abuse is often referred to as a “brain disease.” Although the disease has a
profound impact on many of the major organ systems in the body, it is altered brain
chemistry that creates the craving for mood-altering substances and explains the loss of
control that occurs. The differences in brain chemistry that lead to substance abuse
occur in the core of the brain where the autonomic nervous system is regulated — not in
the frontal lobe area where conscious, rational decision-making takes place. This altered




brain chemistry produces an obsessive, compulsive and irrational need to drink or use
drugs despite adverse consequences to the user's own life and health_’

With addiction, the compulsion to consume coming from the core of the brain literally
overrides the awareness and thought process occurring on the outside of the brain. As
the disease progresses, the afflicted individual becomes increasingly unable to
accurately perceive what is happening. Perception becomes distorted. The individual
denies symptoms of abuse and continues to use. Denial is often mistaken for deceit or
dishonesty instead of the distorted perception that it represents.

Substance-related disorders appear to be a more common problem in the legal
profession than in most other occupations. While household studies indicate that roughly
10 percent of the adult population experiences a problem at some point in life as a result
of the abuse of alcohol or drugs, some studies suggest that the incidence of this abuse
among legal professionals may be as much as 50 percent higher than the general adult
population. Depression may be even more overrepresented in the legal professional
than substance abuse problems. A study of 12,000 adults by a team of researchers
from Johns Hopkins University discovered that among all the occupational groups
represented in that large sample, attorneys had the highest prevalence of signs and
symptoms of clinical depression. The rate of depression among the attorneys studied
was 3.6 times the norm for all occupations. ?

It is now understood that differences in brain chemistry also account for depression and
bipolar conditions. In the case of depression, certain neurotransmitters are present in
the core of the brain in insufficient quantities.” These neurotransmitters are necessary
for the experience of normal mood states and positive feelings. Effective antidepressant
medications cause the brain to absorb these necessary chemicals more slowly and
thereby minimize fluctuations in mood state.

Depression associated with a significant personal loss or bereavement is normal, and
not considered a clinical condition unless it lasts for a period of months. Of greater
concern is the presence of the above symptoms in the absence of any obvious event or
trigger, or symptoms that don't go away. Common forms of depression include a Major
Depressive Episode, characterized by some or all of the above symptoms lasting two
weeks or longer; and Dysthymia, characterized by less severe, but chronic symptoms
lasting two years or longer. Dysthymia can be insidious. Many people cope with




depressive symptoms for years before recognizing or acknowledging that they have a
condition that isn’t going to abate without help.

Depression sufferers undergoing treatment typically experience a marked decline in the
severity of symptoms. Treatment usually consists of psychotherapy, medication, or a
combination of the two. Often, people with depression will begin to see positive results
within a month of beginning treatment.

What accounts for higher levels of substance abuse and depression in the legal
profession? Certainly the practice of law is a challenging experience for many legal
professionals and lawyers are thought to contend with levels of stress that are higher
than most other occupations. But stress alone does not account for the higher incidence
of substance abuse and depression in the legal profession. While many attorneys
experience high levels of stress at times during their careers, only a minority experience
substance use and mood disorder problems. As discussed, differences in brain
chemistry—not stress alone—distinguish those who suffer from substance use disorders
and mood disorders from those who do not.

There may be a natural self-selection process at work in the legal profession. For
reasons that we don't yet fully understand, some individuals who are susceptible to
experiencing substance use and mood problems appear to be drawn to the practice of
law. The same personality traits that are over-represented in the populations of adults
recovering from substance-related disorders and mood disorders—high achievement
orientation, perfectionism, obsessive-compulsive—are also common in the legal
community.* Law School Professor and Psychologist Susan Daicoff explains that the
law school experience further exacerbates these tendencies, often producing increased
aggression under stress, a preference for competition versus cooperation, and a failure
to rely on natural sources of social support from ones peers.® These tendencies,
combined with the law school experience, produce individuals with a disproportionate
preference for “thinking” versus “feeling” and a pessimistic outlook on life. Lawyers are
taught to anticipate and prepare for a whole range of problems that non-lawyers are
generally blind to—even far-fetched outcomes need to be considered; this trait that helps
lawyers be good at their profession may make many miserable when applied to one’s
personal life.®




How Can Attorneys Cope?

Absence of control over the outcome of one’s efforts, inadequate time to complete work
satisfactorily, constant pressures to produce faster, the adversarial nature of most legal
work, the dire consequences of an error in judgment or oversight—all are common
sources of considerable stress in legal practice. In a recent sample of North Carolina
lawyers, 31 percent of the respondents strongly agreed or agreed with the statement “|
often feel worried or anxious.”’ Still, the majority of attorneys learn to cope successfully
with these challenges.

There are differences in how people experience challenges. Stress is a physical
reaction—it is our body's way of rising to the occasion and responding to any demand.?
This response (commonly referred to as “fight or flight”) is a good thing, because it
allows the body to be optimally prepared for any situation. It is precisely how we
interpret or perceive any challenge—the degree to which we feel ‘threatened” by that
challenge—that determines the level of stress we experience. Temperamentally, some
people are drawn to and invigorated by challenges, while others fear challenges and
become overwhelmed. The extent to which we are naturally optimistic or pessimistic
plays a role here as well. While some see a catastrophe around every corner, others
are more naturally optimistic.

Because so much of an attorney’s work requires anticipating and preparing for
outcomes, coping with the stress of legal practice requires a certain amount of mental
discipline. Learning to prepare for, but not obsessing, about potential negative
consequences will significantly reduce stress. Keeping such situations in perspective
will help as well. Since doing your job dictates that you may not flee from most
challenges, it helps to occasionally ask yourself whether or not a particular matter really
justifies your current stressful reaction to it — or, whether it will appear to be so
consequential a month later. This approach, practiced regularly, may help to ensure that
the stress experienced is appropriate relative to the importance of the situation.




Getting Help

Attorneys may be less likely to take care of themselves than medical doctors and other
professionals. Psychologists have observed that attorneys, who are trained to be
impersonal and objective, often apply the same approach to their personal problems and
are reluctant to focus on their inner emotional lives. Some attorneys believe they should
be able to handle their personal problems just as effectively as they handle their clients’
problems.

Emotional distress, if not managed or treated, can lead to adverse impacts on an
attorney’s professional practice, clients, colleagues and personal life. Concerned
colleagues and friends, therefore, should éncourage a depressed or substance abusing
attorney to seek professional help from available resources such as the LAP.

Legal professionals need an assistance program specifically geared to the unique
pressures of legal practice and to the unique recovery support needs of attorneys. The
Lawyer Assistance Program is that resource for all legal professionals licensed by the
State Bar. Call toll-free 877-LAP 4 HELP (877-527-4435) for confidential assistance for
yourself, a friend, colleague or a family member.

* Richard Carlton is the Acting Director of the Lawyer Assistance Program at the State
Bar of California.

' National Institute on Drug Abuse, National Institutes of Health, U.S. Department of Health and
Human Services, Drugs, Brains, and Behavior: The Science of Addiction (2007).

* Eaton, Anthony, Mandel & Garrison, “Occupations and the Prevalence of Major Depressive
Disorder,” Journal of Occupational Medicine, 32 (1 1), 1079-1086 (1990).

? K. Nathan, D. Musselman, A. Schatzberg & C. Nemeroff, Biology of Mood Disorders,
Textbook of Psychopharmacology (edited by A. Schatzberg and C. Nemeroff), APA Press
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Dr. Stephen Dell, May 3, 2014
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