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WHAT IS LITIGATION
h MANAGEMENT7

I he elrective pilanning, organizaton,

delegation, and supervision of
Hg@u,@ maltters so @s 1o gain e
et dVantagererticialfterachieving®an
acceptable and timely resolution of

the dispute.
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- THE “"PLATEAU” IN
| LITIGATION!
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gone that persuasive case

W evalluation can [ U@ accomplisnead witlr
A declimentation: ding EXpPET

‘ reports

= This applies to both liability and

damages. ‘

You sense there is a receptive
“audience”




ACCOUNTABILITY




RESPONSIBILITY
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- KEEPING THE CLIENT
. INFORMED...

Ll

IN every case, rememioer that it IS

mp pHHUﬂ 'S case. You must keemo




- KEEPING THE CLIENT
. INFORMED, CONT’D.

al=-Malzdalalgd=~ 1= NIr 1A eI
e DIOUIeSsS Ol e CaSE

/ - X [ ic v v 1 y 7/ N\ A A A [ "-\QL =
/ Significant developments
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vYour assessment, particularly it
there is a significant change!
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- THE KEY. GAINING THE
| ADVANTAGE
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THE “THEATER OF THE
. REAL”
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- THE "THEATER OF THE
1 REAL” CONT’D.
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- THE “THEATER OF THE
. REAL” CONT’D.

 AREALSTORY WHIGHCALLS UP
REAL RESPONSES...EMOTIONAL

AS WELL AS INTELLECTUAL




= |dentify the risks

= Project the costs
= Determine the optimum point of ¢




KEYS TO SUCCESS?
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» What is the most acceptable

3 @\Quhuruua ‘”?

i "HOow can it best be achieved?
= \What is the plan for getting there?
= \What do you need to do to

plan work?




COMPONENTS OF THE
h LITIGATION PLAN
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- Projeciing the [Financial Cosis

=“Evaluatingthe Ullimate Recovery:
Settlement vs. Trial
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FACTORS TO CONSIDER

— i = S = L A
JURSOICon

="["egal Theories/Defenses
=_Discovery Issues
= Pre-trial Motions

= Trial Issues




THE DISCOVERY PLAN
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Wihat are best discovery tools?
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I o Key Winesses - deposiions or not?
" =“Investigation'vs. discovery

= Honing down the case: RFA's

= Assistance with pre-trial motigs -



EVALUATING DAMAGES
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F mportant?
IS 0W dO"WeErEStanlisn 2 VNatistoult
‘ workup? CPA’s? Economists?
= Does the potential recovery justify

the cost of litigation??
= [mpact on settlement! ‘




- EVALUATION OF EMOTIONAL
| ISSUES.....
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- Wiheit impect willl ihey neve on tne
rFler orfact™--"court or jury?
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= \Who are the other withesses who
will impact the storytelling




ATTITUDE AND APPROACH

s Optimist In 1 nal

1 0 Anticipeie Your Oppositont




- DISCOVERY
1 CONSIDERATIONS
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=“Don't back'down:"If you use a tool
be prepared to get what you came for
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= Use the rules as they are writtg




SETTLEMENT
i ALTERNATIVES

Jirect Neé tations

3 Court Anne »«ec\ ADR

- Prveis Medliaition
= Other Alternatives




- RECOGNIZING SETTLEMENT
1 OPPORTUNITIES
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W 0 [Plot out @ settlement strai@gy
i BBe prepared to Implement

= Know your case and yourself

" How do you best negotiate — use a

strategy that works for you af
client!




PREPARING DEMAND
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> Do you have all ihe iniermeation you

Preed to prepareta demandiettertthal
IS effective?

= Have you consulted with your clien

about this process and expl|MRQIL 3
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does the client understand?



- PREPARING DEMAND
. LETTERS, CONT'D.
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persuasive and support your
demand?




- THE OUTLINE OF YOUR
. DEMAND LETTER ~
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s Purpose o demand letier —
1152 Mm' ldential) o WOM set up)?

RS Why is it timely?
= Brief overview of the case
= Outline of liability case with poliag
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and investigative reports; expet
reports




- OUTLINE OF YOUR DEMAND
| LETTER, CONT’D.
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“neaad on”

reports to confirm injuries
= Medical reports re future

consequences/impairment




- OUTLINE OF YOUR DEMAND
| LETTER, CONT’D.

research backup

= |[mportance of impact on work life —

ego, personal satisfaction, ‘mnlle
being productive




- OUTLINE OF YOUR DEMAND
h LETTER, CONT’D.
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. Psychological evaltuationana
treatment as it relates to general
damages

= Examples: AA flight attendafis




WHY CASES DON'T SETTLE

s Lack of commitment to resolution

C O INTOrMation
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= [Tack of communication

= _Failure to appreciate the
“‘economics’ of the case




REMEMBER:
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- MOTIONS FOR SUMMARY
1 JUDGMENT
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" 7 SMoke Uit your 0pposition?

i PPrice ot losing?

; = |mpact on settlement opportunities?
Lessen or increase the value of your




. KEY TO GOOD RESULTS

Be pre 80
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Organize at the outset (easier sald thain

f"l

cdone; @ constant goal)
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and WHEN!
Implement in an efficient manner
= Stay in control

1 S

= Never let your opposition be In charge
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