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Agenda

• Housekeeping

• Overview of ALRP and our Volunteer Panel

• Substantive Training

• Q&A



Housekeeping

• This training is being recorded and will be 
available afterwards.

• We will also circulate the PowerPoint afterwards.

• If you have questions throughout, please submit 
them in the Q&A function. We will do our best to 
address them.



Housekeeping

• Following the training, you will receive a link 
to an evaluation form via email – please take a 
moment to complete it.

• We will also send you a Certificate of 
Attendance.
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ALRP’s Mission: 
To advance and protect the rights, 

dignity, and health of people living with 
HIV/AIDS in the Bay Area
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ALRP Panel Attorneys

• We rely on our Panel to provide low-cost legal counseling 
& representation on any civil legal matter

• We have a handheld referral process, where we conduct 
an intake first before making a referral to ensure that it’s 
the right fit 

• We tailor the referral to your expertise and your 
availability



ALRP Panel Attorneys

• Receive access to ALRP’s free MCLE trainings;

• Opportunities for networking and mentorship with 
ALRP’s Panel of 280+ pro bono attorneys; and,

• The chance to use your legal skills to support our 
clients when they need it most and make a 
meaningful impact in their lives.



Interested in Joining?

Learn More & Submit Your Application Here:

https://www.alrp.org/get-involved/pro-bono-opportunities/

Questions?

Contact Claire Clayton, 

Pro Bono & Development Manager at:

clairec@alrp.org or (415) 701-1200 x. 321
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Other ways to support ALRP!

https://www.alrp.org/ways-to-give/

Questions?
Contact Sloka Krishnan, 

Director of Development and Communications at:
slokak@alrp.org or (415) 701-1200 x. 303
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Thank you to our Co-Sponsors!
Alameda County Bar Association

American Immigration Lawyers Association Northern California Chapter
Asian American Bar Association of the Greater Bay Area

Bay Area Lawyers for Individual Freedom
Black Women Lawyers Association of Northern California 

California Association of Black Lawyers
Charles Houston Bar Association
East Bay Community Law Center

Jewish Family and Children’s Services
Korean American Bar Association of Northern California 

Lawyers’ Committee for Civil Rights of the San Francisco Bay Area
Oasis Legal Services

San Francisco La Raza Lawyers Association
Social Justice Collaborative 

Women Lawyers of Alameda County 
Vietnamese American Bar Association of Northern California



Introducing:

Jaime RushJeff Dulgar



FAIR HOUSING: 
REASONABLE ACCOMMODATIONS 
& MODIFICATIONS

June 11, 2026



OVERVIEW

2

I. FAIR HOUSING NUTS & BOLTS

II. REASONABLE ACCOMMODATIONS

III. REASONABLE MODIFICATION
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FAIR HOUSING: NUTS AND BOLTS

A. Federal and State Laws

B. Housing Defined Broadly

C. Exclusions

D. Examples of Discrimination

E. Potential Penalties 



• Federal Statutes

• FHAA – 42 U.S.C. § 3601 et seq.: Prohibits discrimination in 
the sale, rental, and financing of dwellings, and in other 
housing-related transactions

• ADA – 42 U.S.C. §§ 12131 – 12165: Prohibits discrimination 
based on disability in programs and activities provided or 
made available by public entities

• Sec. 504 Rehab. Act – 29 U.S.C. § 794: Prohibits 
discrimination based on disability in any program or activity 
receiving federal financial assistance
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FAIR HOUSING: NUTS & BOLTS
FEDERAL LAWS
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California State Laws

• Fair Employment and Housing Act (FEHA)

• California law covering all dwellings except an owner 
occupied house in which only one room is rented out.

• Unruh Civil Rights Act 

• California law covering all businesses, including those who 
engage in rental or sale of real property.  

FAIR HOUSING: NUTS & BOLTS
STATE LAWS



• Housing Defined Broadly

• Private and public/subsidized

• SRO buildings

• Transitional housing

• Supportive housing

• Limited exceptions: Owner-occupied w/4 or fewer units; SFH if 
owner of 3 or fewer homes; private/religious clubs
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FAIR HOUSING: NUTS & BOLTS
DEFINITIONS



• Definition of Disability

• Having a physical or mental impairment that substantially 
limits one or more major life activities;

• Having a record of, or regarded as having, such impairment.

• Exemptions: 

• Current illegal drug use (42 U.S. Code § 3602(h));

• Direct threat.
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FAIR HOUSING: NUTS & BOLTS
DEFINITIONS, CONT.

http://www.law.cornell.edu/uscode/text/42/3602
http://www.law.cornell.edu/uscode/text/42/3602
http://www.law.cornell.edu/uscode/text/42/3602


REASONABLE ACCOMMODATION & 
MODIFICATION

A. Definitions

B. Examples

C. Exceptions & Exemptions

D. Interactive Process



REASONABLE MODIFICATIONS - DEFINITION

• A physical modification of an existing unit (includes interior, 
exterior, and common areas) that is necessary for full and equal 
use and enjoyment of unit.  

• Private landlords have to allow the modification  

• Public and assisted housing providers may be required to 
pay for physical modifications

• Exception: where modification would cause an undue hardship on 
the housing provider



REASONABLE MODIFICATIONS - EXAMPLES

Examples

• Install automatic faucet shut-off for someone who, due to a 
disability, can’t remember to turn off water

• Install carpet to reduce noise made by a person whose 
disability causes her to make a lot of noise

• Disconnect a stove and install a microwave for a person unable 
to operate a stove safely

• Widen doorways to accommodate wheelchairs



REASONABLE ACCOMMODATIONS - DEFINITION

• A change in policies, practices, rules or procedures

• Necessary because of the tenant’s disability for full and 
equal use and enjoyment of unit

• Can be requested at any stage of the tenancy:

• Application stage

• During tenancy

• Eviction

• Landlords can’t ask if a tenant needs a reasonable accommodation, 
but they can let all tenants know they are available.



REASONABLE ACCOMMODATIONS - EXAMPLES

Examples

• Emotional Support or Service Animals

• Extension of rent due date

• Live in care givers/overnight guests

• Transfer units

• Extension of deadlines for recertifications/or other program 
requirements



REASONABLE ACCOMMODATIONS & MODIFICATIONS

When is a request “reasonable?”

Housing provider need not:

• Fundamentally alter nature of service

If request is not cost-based, then look at the purpose of the program & what 
is necessary to achieve the purpose of the accommodation.

• Suffer undue financial or administrative burden

If request is cost-based, look at the nature & cost of accommodation and the 
size of the owner’s housing business.



REASONABLE ACCOMMODATIONS & MODIFICATIONS - EXEMPTIONS

“Direct Threats”

• Landlords are not be required to accommodate an individual who 
poses a direct threat to the health and safety of others, or risk of 
substantial physical damage to property. 

• HOWEVER, a landlord can rely on the direct threat exemption only
where they can show that no reasonable accommodation will 
eliminate or acceptably minimize the risk posed by the tenant.
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REASONABLE ACCOMMODATIONS & MODIFICATIONS

Interactive Process

• Once a request is made, a housing provider must engage in 
an interactive process with the tenant.

Auburn Woods I Homeowners Ass'n v. Fair Employment, “As one 
court noted, ‘If a landlord is skeptical of a tenant's alleged disability 
or the landlord's ability to provide an accommodation, it is incumbent 
upon the landlord to request documentation or open a dialogue.’”



Fair Housing as an Eviction 
Defense Strategy



I. KNOW YOUR RIGHTS

II. THE SF RENT ORDINANCE

III. FAIR HOUSING APPLIED TO EVICTIONS

2

OUTLINE
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YOUR LANDLORD MUST

• Give you 24-hours’ written notice to enter your home, 
except in emergencies (Cal. Civ. Code §1954)

• Provide you with a habitable home and make necessary 
repairs in a timely manner (Cal. Civ. Code §1941.1)

• Give you a copy of your lease if you request it, once per 
year. (Cal. Civ. Code §1962)

• Reasonably accommodate disabilities when requested by a 
tenant.

KNOWLEDGE = POWER

I. EVICTIONS: KNOW YOUR RIGHTS
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YOUR LANDLORD CANNOT

• Lock you our of your home without a court order

• Evict or raise the rent without written notice

• Require you to pay rent by cash or online (though, 
see Civ. Code § 1947.3)

KNOWLEDGE = POWER

I. EVICTIONS: KNOW YOUR RIGHTS
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Tips for tenants and legal practitioners:

• Read the lease agreement

• Get informal agreements in writing (including 
reasonable accommodations!)

• Pay attention to changes in ownership

• For long-term tenancies, review rent increase history 
including rent increase licensure.

I. EVICTIONS: KNOW YOUR RIGHTS
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KEY SF RENT CONTROL PROTECTIONS

• Rent Control: Rent increase capped! This year: 1.6%*

• Just Cause: No eviction without cause for buildings with 
full rent control protections,

     and some SFH’s. 

*Effective March 1, 2026, through February 28 2027; previous year was 1.4%

II. THE SF RENT ORDINANCE
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• Am I covered? 

o Call the SF Rent Board: 415-252-4602

• Rent limits generally don’t apply to: 

o Property built after  June 1979

o Condos

o Single family home

➢ Single family homes that have a separately 
occupied in-law unit ARE covered.

o Government owned or subsidized property

II. THE SF RENT ORDINANCE
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• There are 16 just causes for eviction in the SFRO

• Most common include: 

o Nonpayment of rent

o Lease violation

o Nuisance behavior

o Habitual late payment of rent

o Owner move in

o Ellis Act

II. THE SF RENT ORDINANCE
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• Eviction notices MUST: 

o Be in writing

➢ Posted + mailed; or personal service

o For nonpayment and curable breach/nuisance - 
allow tenant to cure within at least 3 days. 

➢ Excludes weekends and court holidays

o Nonpayment cannot demand rent over 12 
months old. 

IV. EVICTION NOTICES
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Fair Housing as a Defense to Nonpayment:

• Government benefits as a source of income

• Extending ‘pay or quit’ period

• Disability-based housing subsidy issues

• Hospitalization & extended medical care

• Mental health challenges

• Past substance use

IV. EVICTION FOR NONPAYMENT
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Fair Housing: When it WON’T Help:

• To reduce or excuse monthly rent payments

• To reduce or excuse a rent increase

• When substance use is current

IV. EVICTION FOR NONPAYMENT
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Nuisance:

• Must be severe, ongoing, or recurring (heightened 
standard!)

• For curable behavior, a “cure or quit” notice required

Breach:

• Breach of express or implied lease provisions. 

• Failure to pay late fees or utilities cannot include rent

• For curable behavior, a “cure or quit” notice required

IV. EVICTION: NUISANCE & BREACH
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Fair Housing as a Defense to Nuisance & Breach:

• Extending ‘cure’ period due to medical necessity

• Ex: Cluttering disorder

• Disability-based subsidy recertifications

• Emotional support and service animals

• However, see 5/22/26 HUD Statement*

• Mental health challenges

• Past substance use

*https://dredf.org/wp-content/uploads/2026/05/ESA-Enforcement-Memorandum-w-Appendix-05.22.2026-
SIGNED-Incomplete-Access-Pass.pdf

IV. EVICTION: NUISANCE & BREACH
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Motions to Vacate

• Standard: Mistake, inadvertence, surprise, or 
excusable neglect (CCP § 473(b).

Stays of Execution

• Court-ordered delays of sheriff’s eviction, granted in 
one-week increments.

• SF Superior Court generally only allows 1-2 stays

IV. POST-JUDGMENT REP & STAYS
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Using Fair Housing Law to Support MTV and Stays:

Motions to Vacate:

• “Mistake” or “Excusable Neglect” due to 

• Mental health challenges

• Past substance use

• Hospitalization

Stays:

• Medical treatment/surgery requiring stable housing for 
recovery.

IV. POST-JUDGMENT REP & STAYS
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Bay Area residents with an HIV/AIDS diagnosis:​

AIDS Legal Referral Panel​

(415) 701-1100​

1663 Mission Street, Suite 720​

San Francisco, CA 94103​

www.alrp.org

QUESTIONS? GET ASSISTANCE:  

http://www.alrp.org/
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