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Agenda

1. Overview of ALRP and the Panel​
2. Substantive Training
3. Q&A
4. Evaluations and Wrap-Up
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Housekeeping

• This training is being recorded and all participants are muted.

• You may enter questions into the “Q&A" function, and we will address them during 
or after the presentation.

• You must complete the evaluation in order to receive MCLE credit.

• The evaluation link will appear at the conclusion of the webinar and will be shared 
in a follow-up email.

• You will receive receipt of your MCLE credit by email after completion of the 
evaluation.

• Please let me know if you did not receive the presentation materials.
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Our Mission

To advance and protect the rights, dignity, 
and health of people living with HIV/AIDS 

in the Bay Area.
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Panel Attorneys

• We rely on our Panel to provide low-cost legal counseling 
and representation on any civil legal matter

• We tailor the experience to your experience and availability

• We ask that you accept two referrals a year, with the option 
to accept or deny a referral when we contact you

• As a Panel attorney you receive free MCLE trainings, 
mentoring, malpractice insurance, and legal resources
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Join the Panel or Volunteer!

https://www.alrp.org/get-involved/pro-bono-
opportunities/

Questions?
Contact Jake Creecy, Pro Bono Panel Manager at:

jakec@alrp.org or (415) 701-1200 x321

https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
mailto:jakec@alrp.org
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Can’t Join but Want to Support Us?

https://www.alrp.org/donate

Questions?
Contact me at:

slokak@alrp.org or (415) 701-1200 x303

https://www.alrp.org/donate
mailto:slokak@alrp.org


Thank you to our Co-Sponsors!

• American Immigration Lawyers Association Northern 
California Chapter • Asian American Bar Association of the 

Greater Bay Area • Bay Area Lawyers for Individual 
Freedom • Black Women Lawyers Association of Northern 

California • East Bay Community Law Center • Jewish 
Family and Children’s Services • Lawyers’ Committee for 
Civil Rights of the San Francisco Bay Area • Oasis Legal 
Services • San Francisco La Raza Lawyers Association • 

Vietnamese American Bar Association of Northern 
California

https://www.ailanorcal.com/
https://www.ailanorcal.com/
https://www.ailanorcal.com/
https://www.aaba-bay.com/
https://www.aaba-bay.com/
https://www.balif.org/
https://www.balif.org/
https://ebclc.org/
https://ebclc.org/
https://ebclc.org/
https://ebclc.org/
https://ebclc.org/
https://www.jfcs.org/
https://www.jfcs.org/
https://lccrsf.org/
https://lccrsf.org/
https://www.oasislegalservices.org/
https://www.oasislegalservices.org/
https://www.larazalawyers.org/
https://vabanc.org/
https://vabanc.org/
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Our Presenter

Stephen Finestone, Esq.  



The Bankruptcy Basics

• Available Chapters:
• Chapter 7
• Chapter 11
• Chapter 13

• Less Common Chapters
• Chapter 9 (municipalities or other authorized entity)
• Chapter 12 (family farmer)
• Chapter 15 (ancillary to a foreign proceeding – commenced by a foreign 

representative)



Alternatives to Bankruptcy – Assignments for 
the Benefit of Creditors
• What is it?
• How is it commenced?
• Statutory bases (CCP Section 493.010 et seq. and Section 1800-

1802)
• Benefits:

• Flexibility
• Speed of process
• Sale of assets
• Greater privacy



• Potential Problems
• Cost
• No automatic stay
• No ability to sell assets free and clear of liens, claims and interests.
• No court oversight.



Deciding what case to file:

• Is there anything to reorganize in a Chapter 11?

• Comparative costs

• Needed to sell assets (363(f) and 363(h))

• What about jurisdictional limits?



Options available in Chapter 11

• The Subchapter V Bankruptcy
• Effective as of February 2020.
• Purpose of the Subchapter V
• Jurisdictional debt limits

• $2.75m when enacted
• Increased to $7.5m as part of the Covid-19 legislation.
• Must be engaged in commercial or business activities and at least 50% of the debt 

must have arisen from those activities
• Increases expired as of June 2024
• Current limit at $3.4m
• Pending defense spending authorization bill adjustments



Benefits of the Subchapter V

• No creditors committee
• Only the debtor can file a plan of reorganization
• No need for a disclosure statement.
• Can confirm a plan with no creditor support provided that the plan 

pays at least as much as the liquidation value of the company or 
its projected disposable income over the next 3-5 years.

• No absolute priority rule



What happens when a party files bankruptcy

• Automatic stay under Section 362(a)
• Stay is immediate
• Applies to any efforts to commence or continue actions to collect debts 

or affect property of the estate.

• Exceptions to the Automatic stay – Section 362(b)
• Criminal prosecutions
• Family law actions for dissolution, support, custody (but not 

determination or division of property rights)
• Government exercise of police or regulatory powers



Obtaining Relief from the automatic stay 

• Actions taken in violation of the stay are void (In re Schwartz, 954 
F.2d. 569 (9th Cir. 1992)

• Violation of the automatic stay entitles a debtor to recovery 
damages, including attorneys’ fees to deal with any violation. See 
e.g. In re Schwartz-Tallard, 803 F.3d 1095 (9th Cir. 2015)

• Relief from stay under Section 362(d)(4)
• To continue foreclosure
• To continue litigation
• It’s always better to ask



Other issues that arise once the case is filed

• What is property of the bankruptcy estate
• Includes any community property even if only one spouse filed (Section 

541(a)(2))
• Includes all property or interests wherever located (Section 541(a)(1))
• Includes any property obtained by inheritance or via life insurance within 

180 days from the filing.

Filing a Claim:
 - In a Chapter 7 case
 - In a Chapter 11 case



Post-filing issues continued

• Exemptions
• What exemptions is a debtor entitled to claim?

• Exemptions under CCP Section 703.140
• Homestead and other exemptions under CCP Section 704
• Retirement accounts – 401ks v. IRAs

• Objections to Exemptions
• Due no later than 30 days from the conclusion of the Section 341 Meeting of Creditors
• Absent an objection, an exemption claim will be deemed allowed if it is improper. Taylor v. Freeland & 

Kronz, 503 U.S. 638 (1992)



Challenges to a Debtor’s discharge

• Deadline for filing a complaint
• Complaint to determine discharge of debt

• Section 523(a)(2)
• Section 523(a)(4)
• Section 523(a)(6)

• Objections to Discharge under Section 727

• Deciding whether to bring a complaint/objection



Other non-bankruptcy issues

• Real estate foreclosures
• When is a foreclosure final - Civil Code section 2924m
• What happens if a foreclosure occurs prior to bankruptcy but recording 

comes after.
• Policy considerations
• Only applies to residential properties of 1-4 units
• In re Hager, 651 B.R. 873 (Bkrtcy. E.D. CAL 2023)

• Notice of intent to bid during 15-day window)
• Post sale bids must be submitted within 45 days and exceed the foreclosure sale 

price.
• See also, In re Stephens, 661 B.R. 948 (Bkrtcy. C.D. Cal 2024) and Spikes v. Quality 

Loan Serv. Corp. (In re Spikes), 662 B.R. 704 (2024)
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