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Housekeeping

*This training is being recorded and all
participants are muted. _
*You may enter questions into the “Q&A" function,
and we will address them during or after the
presentation. o

*You must complete the evaluation in order to
receive MCLE credit.
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*Please let me know if you did not receive the
presentation materials.




Our Mission

To advance and protect the rights, dignity,
and health of people living with HIV/AIDS
in the Bay Area.
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Panel Attorneys

*We rely on our Panel to provide low-cost legal
counseling and representation on any civil legal
matter

*We tailor the experience to your experience

and availability

We ask that you accept two referrals a year,
with the option to accept or deny a referral
when we contact you

*As a Panel attorney you receive free MCLE
trainings, mentoring, malpractice insurance, and
legal resources




Join the Panel or Volunteer!

https://www.alrp.org/get-involved/pro-bono-

opportunities/

Questions?
Contact Jake Creecy, Pro Bono Panel Manager at:
jakec@alrp.org or (415) 701-1200 x321
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https://www.alrp.org/get-involved/pro-bono-opportunities/
https://www.alrp.org/get-involved/pro-bono-opportunities/
mailto:jakec@alrp.org

Can’t Join but Want to Support Us?

https://www.alrp.org/donate

Questions?
Contact me at:
slokak@alrp.org or (415) 701-1200 x303

W)ALRP



https://www.alrp.org/donate
mailto:slokak@alrp.org

You are invited to

ALRP’s 42nd Annual Recept|op

10/23/2025
5:30-8:30 PM

The Grand

Honoring Hollywood Legend and
LGBTQ+ Icon

George Takel

Find out more at:
https://www.alrp.org/events-updates/




Our Presenters
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How to Write a
Declaration to
Support your Client’s
Asylum Case
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But first!

A brief detour into
trauma informed
lawyering and working in

a culturally responsive
way with LGBTQ+
Immigrants




Trauma
Centered
Lawyering for

LGBTQ+
Clients

*Understanding the types of homophobic or
transphobic trauma:

o Examples: direct, developmental, community, generational,
sudden loss, etc.

*Understanding neurological/physiological effects
o Fight, Flight, Freeze

o Effect on legal work

*Giving time and space for narrative process
o Allow client control over the process

o Support emotional regulation with, e.g., breaks, water,
breath

o Tension with meeting legal deadlines

* Center the narrative with the client
o Tension with legal requirements to focus on persecutor



SEXUALITY v. GENDER
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SEXUALITY GENDER IDENTITY

Refers to a person’s
emotional, romantic,
and/or sexual attraction.

A person’s internal sense
of self, which may be
different from their sex
assigned at birth.

Gay, Lesbian, Bisexual,
Asexual, Pansexual Gender nonconforming,
Nonbinary, Transgendet,
Cisgender

|dentity vs. Expression



HOW CULTURAL NORMS
IMPACT IDENTITY

e Awareness of cultural norms based on time and place
e The client’s own perspective about sexuality and/or gender
e The provider’s personal biases




BUILD RAPPORT:
AFFIRM CLIENTS’ IDENTITIES

Perceptions, assumptions, and clarifications
e Pronouns, affirming language, neutrality
when hearing about experiences

Listen and learn about a client’s journey to
strengthen trust



Back to our
regularly scheduled
program...




Set up appointment with
client:

e Give client your contact info

e Arrange an interpreter if needed Revi [ m—
e Important to set rules with your gl & itz s

clients (e.g., appropriate calling
times)

Preparing to
meet with your
client |

Review client’s [-589 (if

already prepared)
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Preparing for client interview

* Review the elements of asylum
 What are the relevant issues? Is there a one-year bar issue?

* Draft a declaration outline using the information from the
intake and |-589
* Biographical info can be collected from [-589
* Entry into the US in [-589

e Outline of the chronology of events (gives you a basis for
what to expand on in the appointment)
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Preparing to meet with your
client

* Before starting a meeting with your client, make sure they
are in a private and comfortable setting

* Assure client that your conversation is confidential

* Give yourself enough time when setting up your client
appointments (the usual appointment length is 2-3 hrs)

* Avoid ending session in the middle of talking about a
traumatic event

» Give your client time at the end to calm down/relax before
you end your meeting

* You don’t need to cover everything in this first
appointment
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* Describe the purpose and objective of the
meeting (this is the client’s opportunity to
tell their story)

* Explain asylum and the relevant law (nexus,
Setting the persecution, well founded fear)

Stage * Follow best practices when working with an
Interpreter

* Prepare client to talk about difficult issues

* Remind client they can ask for breaks when
they need to

> 4
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Declaration Format

e Use declaration template

* Average declaration length is 4-6 pages

* Written in first person

e Written in chronological order

e Use section headings

e Use clients’ own words when writing their declarations
* Avoid compound, run-on sentences

Do not use legal jargon
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What to include in

your client’s
declaration
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Introductory paragraph

“I am a X-year old [PSG] from [COUNTRY]. Because of my [SEXUAL

ORIENTATION/GENDER ID/HIV+ STATUS], | have been [PERSECUTED]. [SUMMARY OF
WORST INCIDENTS OF PERSECUTION]”

Sample:

“I am a 37-year-old gay male from Mexico. Because of my sexual orientation | have
been insulted, beaten, sexually abused, and raped. My father insulted and beat me. |
was taunted and bullied at school. | was sexually abused and raped by different
people from my town. People on the street insulted and beat me.”



Background information

* Client’s personal background information:
Date and place of birth
Number of siblings
Parents' occupation(s)

* Paint a picture to the reader of what your client was like growing up:
Who did your client prefer to play with?
What games did your client prefer to play?



How To Establish Nexus

* For each incident of harm you must establish the nexus to the protected
ground. Examples of how to establish nexus include:

* Homophobic slurs: maricon, joto, puto, marica, pufial, culero, hueco, loca,
marimacha, machorra, tortillera
1)

* In the context of sexual abuse: “I know you like it,” “para quitarte lo joto/la
machorra,” “para que te gusten los hombres,” “If you don’t do this, | will tell

your family you are gay”

* In the context of their family: “| would rather have a dead son than a joto,
would rather have a prostitute for a daughter than a marimacha”

n (ll



Family Life

* Immediate Family:
How did your client’s parents and siblings treat them?
Describe physical and/or verbal abuse; be specific
Family’s attitudes towards LGBTQ people

* Extended Family

T How did your client’s grandparents, uncles/aunts and cousins treat
them:



School Life

 How did the other students treat your client?
Describe the abuse your client suffered at school
* How did the teachers treat your client?

* Did teachers witness the abuse your client suffered?
If yes, what happened?
If no, did your client report abuse to teachers?
If so, what happened?
If not, why not?



History of Sexual Abuse

* Describe incidents of sexual abuse/rapes by different aggressors in chronological order

 |f an aggressor sexually abused/raped your client multiple times, you don’t have to go into
detail about every single incident

* Describe the first time the sexual abuse took place and then state for how long the abuse
continued

e Establish nexus: Explain why the perpetrator abused your client
* Did your client tell anyone about the abuse?
If yes, what happened?

If no, why not?
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What to do if your client is having trouble remembering
or talking about the sexual abuse they have suffered?

* You can add a paragraph about how hard it is for the client:

“Remembering the sexual abuse and rapes | suffered is extremely painful and difficult
for me. | am not able to talk about it in detail. | have tried very hard to block out the
painful memories.”

« Same strategy if the client suffered multiple incidents of sexual abuse by multiple
aggressors and they are having difficulty remembering

“At around the time that Jesus began to rape me, | was sexually abused and raped by
other older men from my hometown when | visited my family. It happened so many
times and by different men that | cannot remember each incident and how many men
did this to me. The men who sexually abused and raped me insulted me calling me
faggot.”



Harm by authorities

* Did the authorities (e.g., the police, teachers/school administrators, employer,
military) harm your client?
* If yes, describe circumstances and explain why people in authority
mistreated your client

* If no direct harm from authorities, did your client have knowledge about how
the authorities (including the government) treat LGBTQ people?
* Do the police protect LGBTQ people or investigate when LGBTQ people are
harmed?



Other important information to include

Did your client see/have Did your client suffer
knowledge about how discrimination at work
other LGBTQ people because of their sexual
were treated in their orientation and or
home country? gender identity?

How was your client
treated by people in
their community/on the
street?

Was your client out of
the closet?

At what age did your
Did your client have client come to
relationships in their understand/realize their
home country? sexual orientation and
or gender identity?

Lies/false documents on
visa application or
during visa interview?

Was your client forced
to be in the closet?
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.........

Why did your client decide to leave their home
country?

Get details of their journey and arrival in the U.S.
Do they have any proof of when they left their
home country?

oyHM 2INqLIASIP

If client is within the one year and entered on a
visa, you can just state date, manner, and place of
arrival.
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If client has multiple entries to the U.S., need to
address this in the declaration.
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Client’s
arrival and
life in the
United
States

If client is over the one-year, need to
address why client wasn’t able to apply for
asylum sooner.

Address client’s mental health when they
first arrived in the U.S.

How did client’s mental health prevent
them from seeking help sooner? (covering
period from when they first arrived in U.S.
until they finally come to Oasis)



Client’s arrival and life in the United States

* If your client started the process of coming out of the closet or
transitioning in the U.S., describe it

* If they have not yet started the process, describe the reasons why

* Describe any harm in the U.S. (DV, victim of crime) as these incidents
can also be used to explain why the client was unable to file earlier

* Where is client living/working now?

* What is client’s experience and life like now that they are in the U.S.?
(but remember the one year bar exceptions and keep the testimony
consistent)



Has your client been able to share their past
with others?

Who has your e With whom?

Client taIkEd tO Have they talked about it in
bout their e

d What parts of their past have they

pa st? talked about?

Ask your client if they have been able to
access mental health services in the past. If
they have you should address this in the
declaration.
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How
did
client
get to
Oasis?

* How did your client finally
get to our office?

 What made them finall
decide to seek help an
pursue asylum?

* Within 6 months vs beyond 6
months of reasonable time
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Does your
client continue
to have
trauma-related
symptoms?

Ask your client questions

regarding their current mental
health:

e Do they continue to feel
depressed?

Do they continue to have
problems sleeping?

Nightmares?

Do they continue to avoid social
interactions?

Do you they continue to have
flashbacks about their past?




Well Founded Fear/ Other Serious Harm

End declaration explaining why your client is afraid If your client is HIV+ or has another serious medical
to return to their home country condition (other serious harm):
e Fear of harm — who might harm them? e What is the client’s current medication/treatment
e Fear of harm by society regiment?
e Fear of authorities e What do they know about being able to access

their medication and medical treatment in their

e Internal relocation/changed circumstances:
home country?

e How do the know they can’t live somewhere else
in the country?

e How do they know country conditions are still
bad? (especially if they haven’t lived in the home
country in a long time)

e Basis of knowledge for future fear:
e How do they know the police won’t help them?

e How do they know people will recognize them
and come after them?

Copyright May 2023 - Oasis Legal Services - Do not reproduce or distribute without
the express written consent of Oasis Legal Services



Strategies for addressing client memory
issues in the declaration

1’ If you notice the client has a hard time remembering things — ask about it
".- Is there a medical explanation for their memory problems?

If th . K dical “I have a very bad memory and have a hard time
@ there Is no known medica remembering exact dates and ages. The dates and

explanation for their memory ages | provide in my declaration are
problems approximations to the best of my ability.”



Final tips

OK to schedule two
or three
appointments as
needed (try to limit
each meeting to
about 3 hours)

Follow-up OK for things not to Keep nexus in mind
appointments are be in chronological as you are working
useful to clarify order in first draft on declaration

details and/or
obtain additional
information
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An officer should be
able to grant a case
just from reading
your client’s
declaration
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